Legislative Update

for the Week of March 22, 2010

by Buigas, Asztalos and Associates
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A very hectic Week 4 of the legislative session is over and legislators anticipate a short week coming up, because of the religious holidays, which will allow them to recharge their drained batteries!  House and Senate Committees both heard a large number of bills.  Both Chambers moved their budgets through committees making them ready for floor consideration next week.  Out of character, the Chambers took up controversial bills relatively early in the Session addressing tort reform and education reform, including teacher salaries.  The Senate, for the first time, indicted how it would spend Medicaid FMAP money if approved by the Congress.  
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On Tuesday, the Full Appropriations Council passed the budget for floor consideration next week, which contains the funding reductions as reported out of the House Healthcare Appropriations Committee last week.  The Democrats offered one amendment to eliminate the language that allows nursing homes to use a combined (nurses and CNAs) weekly average staffing standard of 3.9 hours per resident per day, while retaining daily minimum staffing of 1.0 hours ppd for licensed nursing and 2.7 hours ppd for CNAs. The amendment which was supported by SEIU would have kept current law, was withdrawn after much debate without a vote.

The Senate Ways and Means Committee passed its budget Thursday and Friday, softening some of the earlier cuts.  The Senate HHS Appropriations Committee has initially proposed 7% funding cuts to Medicaid providers and elimination of multiple programs.  It restored $7 million in Local Service Programs to Elder Affairs.  The Committee also proposed a “contingency budget” which spends the $1 billion that would come from the six-month extension of the enhanced FMAP, which Congress is expected to pass. This “contingency” fully funds the Medically Needy Program and Medicaid Aged and Disabled Program (Meds AD); restores the Home Care for the Elderly Program 
with 3,951,679 and the Alzheimer's disease projects with 5,381,642.  It does not restore any of the nursing home or hospice funding cuts. 

Like the House, the major debate in Ways and Means was an amendment by Rep. Eleanor Sobel to undo the combined nursing home staffing standard.  SEIU representatives spoke in favor of the amendment and AARP asked that the flexible staffing sunset after one year.  The amendment was withdrawn, when it became clear that the votes to pass it were not there.  Expect to hear more on this on the Floor next week.
BILLS
HB 107, by Representative Coley squeaked through the Health Regulation after much controversy.  It would require that a physician refer minor to appropriate specialist for screening for autism spectrum disorder and require that certain insurers & HMOs provide direct patient access to appropriate specialist for minimum number of visits per year for screening, evaluation, or diagnosis of autism spectrum disorder.  The Senate companion of the bill, by Senator Ring (SB 214) was also heard in committee this week and was passed out as well.  This bill has 2 more committee stops.

HB 491, by Representative Bogdanoff, passed in its last committee stop.  This bill revises requirements for Teaching Nursing Homes, so to allow more nursing homes to obtain the teaching nursing home designation.  It is now headed to the House floor.
HB 7183, by the House Health Care Regulation Policy Committee and Rep Hudson would greatly reduce the role and functions of the Department of Health.  The House is pushing for higher performance measures and more focused missions for agencies and has signaled out the Department of Health to start with.  This means that some critical programs will be taken out of the Department of Health.  The measure was vehemently opposed by the Secretary of Health and the Senate has said that they do not support this measure.  However, the House is still moving forward with it.  

SB 2138, by Senator Gardiner, was heard in the Senate Committee on Children and Families.  This bill is the AHCA regulatory reduction bill, sets federal health standards for home health agencies and revisions to regulations of nursing homes.  The bill will now head to the Policy and Steering Committee on Ways and Means.  The House companion, HB 1143 by Representative Hudson, was also heard and passed in the House committee this week.  
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UPCOMING EVENTS

Week 5 in between Passover and Easter (March 31 - April 1), a short week where the Chambers will consider the Budget, implementing and conforming bills on the floor. 
Weeks 6 and 7 (April 5-16), Councils will complete their consideration of legislation and the final budget will be negotiated in a conference committee.  During Week 6, the House is expected to unveil its Medicaid managed care expansion plan.
During Week 9, the conference report on the Budget will be delivered no later than Tuesday, April 27th in time for a final vote and sine die on Friday, April 30th.
