Legislative Update

For the week of February 1, 2010 

By Buigas, Asztalos and Associates
We are one month out from the start of session...committee meetings are scheduled for most days this month and groups are unveiling their legislative agendas.  Medicaid reform dominates the conversation.  Legislators believe its growth in unsustainable and without major systemic reform it will crowd out the rest of the budget.  Speaking of budget, Governor Crist submitted his budget recommendation to the Legislature which then summarily rejected it.  His budget has no cuts and increased spending fueled by money that legislators do not believe exists.  His Budget Director was harshly criticized by both Democrats and Republicans, who do not view it as realistic enough to be the traditional starting point of the budget process.  
 

BUDGET

Florida is facing a $3 billion deficit this year and the Legislature is trying to come up with creative ways to plug this hole.  The meetings this week have focused on ways to curb spending, draw down more federal dollars, and sustain services some for our most vulnerable populations on Medicaid.  Some Senators, including Senator Peaden, Chairman of the Senate Health and Human Services Appropriations Committee, have asked state agencies to go through a practice of what their budgets would look like with a 15% cut to the general revenue funds.  They want to see what programs would be cut, who would suffer, and if it is something sustainable.  Agencies are typically asked to give an exercise with a 10% cut to the general revenue portion of their budget, however, dyer times call for desperate measures.  Thus, the state agencies that fall under the Health and Human Services part of the budget have been asked to complete this request.  

MEDICAID REFORM
All legislators seem to be talking about the strain on the economy due to the rising costs and numbers of those on Medicaid.  This week Deputy Secretary of Medicaid, Roberta Bradford, gave testimony on the Medicaid reform pilot project that was created by Governor Bush back in 2005.  There are definitely mixed reviews on how the pilot is going, but the Agency for Health Care Administration has suggested keeping the pilot for at least another year, provided that the legislature dictates that as well.  Some Senators have expressed concerns to expand managed care statewide, especially since there have been problems with obtaining encounter data, while others want to eliminate the Medipass program and move the pilot statewide.  Deputy Secretary Bradford said that there a elements in the program that she would like to more closely explore and hopes that the HMOs turn over all of the encounter data to help further AHCA’s process.

House and Senate Committees spent a long meetings listening to testimony on Medicaid reform.

On Monday, the House Select Policy Council on Strategic and Economic Planning held another meeting to collect ideas for Medicaid reform. It heard from 20 presenters including:

The Florida Association of Health Plans is advocating the placement of all Medicaid recipients, including LTC recipients, into managed care. They claim such a move can save between $250 million to $300 million in year one and more in the out years.   It also advocated moving Medipass recipients in to HMO’s.  Legislators asked many questions about the ability of managed care to create networks quickly, particularly in rural areas. 

Robert Schemel, President of American Eldercare claimed he could save the state $1.2 billion per year by moving all intermediate care nursing home residents into home and community base programs. His plan envisions that future LTC Medicaid recipients would have a choice to receive care in the nursing home and privately pay for it or receive state funded care in the Nursing Home Diversion Program.  The funding for that Diversion care would be transferred from the nursing home budget line item.  

Brian DeLoge, Chair of the Florida Association of Counties Health and Human Services Task Force recommended that the counties be allowed to divert its share of funding for nursing home care and use it to fund Nursing Home Diversion Programs. 

Tony Marshall with FHCA discussed the appropriate role of each part of the LTC continuum but warned that no one idea is a panacea. 

Jack McRay with AARP called on the Legislature to implement the Medical Homes model. He said this is care management by not managed care. He also advocated a “money follows the person” approach that collapses many of the LTC waiver programs and breaks down barriers. 

A long list of other groups provided a wide range of ideas from tort reform to reimbursing doctors more money. The committee will continue to meet on this issue. 

On Thursday, the Senate HHS Appropriations Committee held an all day meeting on budget issues. Joy Johnson Wilson with the National Conference of State Legislatures provided an update on Federal Health Care reform. She indicated the current plan is for the Democratic leadership to move reform via the budget reconciliation process. She said that it is not likely the FMAP extension will occur before the Legislature begins its budget process. This has ominous implications for the health budget and 
Senator Peaden said that the state agencies are directed to present plans to cuts budgets by an unprecedented 15%.   

Bob Brown-Barrios presented the Governor's budget. He said the Governor is willing to work with the Legislature to expand the Medicaid Reform Pilot Program. Right off the top the state saves an 8% discount. However, he said until you have the encounter data, you have to walk slowly. The pilot does not get at the big cost drivers of Medicaid LTC including nursing home placement and end of life care. But you can't do away with nursing home care because sooner or later people need it.  

Tom Arnold, AHCA Secretary said that some managed care system is better than fee-for-service and Sen. Peaden asked that at the next meeting, he present a plan to expand the managed care pilot across the state. 

Several Aging Network providers discussed the current HCB waiver programs and how they cared for the same population as the Diversion Program for less the money. 
BILLS OF INTEREST

HB 255, by Representative Legg, was stalled in the House Health Care Regulation Committee.  This bill relates to the dispensing of controlled substances.  In particular, this bill prohibits registered dispensing practitioners from dispensing more than specified amount of certain controlled substances.

SB 648, by Senator Bennett, was passed by the Senate Committee on Regulated Industries.  This bill appears to eliminate the Office of Plans and Construction in AHCA.  The bill has four more committees to go.
SEIU has said that they plan to reintroduce the nursing home “transparency” bill from two years ago. The reason they give for this bill is that they believe that the money from the nursing home provider assessment has not gone to wages for the workers. 

The trial bar is shopping a bill to put so many restrictions on doctor, hospital and nursing home arbitration agreements that they would essentially be unusable.  They have a Senate sponsor but it has not yet been introduced. 

UPCOMING EVENTS  

February 8-12, 2010 (Appropriations only)

February 15-19, 2010 Committee Week

March 2nd, 2010 First Day of Regular Legislative Session

April 30th 2010 Last Day of Regular Session
